
IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(S), UDALGURI, 
BTAD, ASSAM. 

 
G.R. CASE NO. 127/2013 
(U/S  406/420  I.P.C.) 
 
 

 STATE 

-Vs- 

Sri Daiba Ram Rabha 

…………… Accused person. 
 

 
Present:  Sri A.J. Baishya 

 Sub-Divisional Judicial Magistrate(s) 
 Udalguri, BTAD, Assam. 
 

  
 Ld. Advocate appeared for the prosecution : 

Mr. D. Dahal, Addl. P.P. 

 Ld. Advocate appeared for the defence : 

 Mr. Dwijen Kr. Boro. 

 
Evidence recorded on :  01-11-04 and 26-02-07.  

Argument heard on :   21-07-2015.  

Judgment delivered on:  21-07-2015.  
 
 

J U D G M E N T 

 
1.   Briefly the prosecution case is that the accused person 

approached the Bank for a loan amount of Rs. 76,000/- (Rupees seventy six 

thousand) under the District Industrial Corporation (DIC) scheme. The 

accused was nominated for the DIC scheme and accordingly the bank had 

granted him the loan amount of Rs. 76,000/- (Rupees seventy six thousand) 

and the accused hypothecated the entire stock of the shop of his refile 

making. But the accused did not repay the loan amount. Instead of, he sold 

out the entire stock amount without informing the bank. Accordingly the case 

was registered u/S 406/420 I.P.C. and filed charged sheet after completion of 

investigation against the accused person u/S 406/420 I.P.C. Hence the 

prosecution case.  



 

   
2.   Necessary processes were issued against the accusedfor 

causing his appearance before the court. Accordingly the accused appeared 

before the court. The copies of relevant documents were furnished to the 

accused. Charge was framed u/S 406/420 I.P.C. The content of charge was 

read over and explained to the accused to which the accused pleaded not 

guilty and claimed to be tried. 

 

 5.    POINTS FOR DETERMINATION OF THE CASE: 
 
I. Whether the accused person on 07-12-2000 entrusted with Rs. 

76,000/- (Rupees seventy six thousand) on term loan amount in 

execution and hypothecation deed  by hypothecating the entire 

stock in trade of refill making and which the accused person 

disposed it dishonestly by misappropriating the loan amount and 

thereby committed the offence punishable u/S 406 I.P.C.? 

II. Whether the accused on the same day and same time cheated the 

bank by fraudulently and dishonestly induced to deliver the loan 

amount of Rs. Rs. 76,000/- (Rupees seventy six thousand) to the 

accused which he did not repay and thereby committed the offence 

punishable u/S 420 I.P.C.? 

 

  DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

 
6.   Prosecution examined only 2 (two) witnesses. The informant 

deposed in his evidence that the accused person was granted a loan amount 

of Rs. 76,000/- (Rupees seventy six thousand) as he was been selected by 

DIC to develop an industry. But the accused person purchased an 

ambassador vehicle which he later disposed of without informing them. 

Hence the F.I.R. was lodged against the accused person. 

  In cross examination the informant replied that though with 

document it was shown the existence of shop of refile making and it was 

been hypothecated; but the bank did not verify physically the entire stock of 

the refile making shop. 

 



 

 

7.    So, it is apparent from the evidence of witness that the bank 

has lodged this case against the accused person for not repaying the loan 

amount, but not lodged this case for selling the hypothecated goods. As this 

PW did not depose in his evidence in chief that he filed this case as per 

content mentioned in the F.I.R. But in his evidence before the court 

submitted that instead of getting develop the industry, he purchased an 

Ambassador vehicle which he has been disposed it without informing the 

Bank Authority. It is more cleared from the reply, he gave in his cross 

examination that he did not have even knowledge about the quantity of 

hypothecated articles. Even the Bank Authority did not verify the 

hypothecated items. Moreover, the Bank Authority did not depose in his 

evidence that the Authority ever issued any notice to the accused person to 

repay the same and the Bank Authority also did not depose any fact in 

regards to recovery of the loan amount.  

8.    So, considering the contradictions of the content of the F.I.R. 

and the evidence of the Bank Authority before this court, I could not hold 

whether the Bank Authority has lodged this case for disposing of the 

hypothecated items or for not repaying the loan amount. In case of non-

repaying the loan amount the Bank Authority ought to issue Notice asking to 

repay the same amount and after that, the legal procedure ought to have 

been followed.  

9.    Considering the particulars of the case and also considering 

the content of the deposition of the informant, I do not find any material 

against the accused person to prove guilty u/S 406 and 420 I.P.C. Hence the 

accused person is acquitted from the aforesaid charges and set him at his 

liberty forthwith. 

 
O R D E R 

 
10.   As the prosecution has failed to prove the case against the 

accused, so the accused is acquitted and set himat hisliberty forthwith. The 

bail bond furnished on his behalf is also discharged from the case. The case 

stands disposed of.  



 

 

 

 

 

 

11.   The judgment is given under the hand and seal of this court 

on this 21stday of July, 2015. 

 

 

Dictated and corrected by me: 

 
 
 
(Sri A.J. Baishya)     (Sri A.J. Baishya) 
SDJM(S) Udalguri, BTAD, Assam SDJM(S) Udalguri, BTAD, Assam.  
  
 
 
 
 
 
 
 
 

A N N E X U R E. 
 
 
 

A. Prosecution witness : 1) Sri JitendraKalita 
2) Sri Susanta Sarkar  

 
 

B. Defence witness  : Nil. 
 

C. Documents Exhibited : Ext. 1 Ejahar. 
 Ext. 2 Seizure list. 

 
 
 
 
 
 
 

(Sri A.J. Baishya) 
        SDJM(S) Udalguri,  



        BTAD, Assam. 
 
 
 
 
 
 
 
 
 
 
 
 
 
21/07/15 
 

 Accused Daiba Ram Rabha is present. Prosecution closed its 

evidence.Heard argument advanced by both the sides. The judgment 

is also delivered in the open court in presence of the accused persons. 

The judgment is tagged with the case record. 

 

As the prosecution has failed to prove the case against the accused, so 

the accused is acquitted and set him at his liberty forthwith. The bail 

bond furnished on his behalf is also discharged from the case.  

 

The case stands disposed of.  

 

 


